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Health Care Advance Directives

Introduction

Every adult in Florida has the legal right to make their own health care decisions.
This includes the right to say yes or no to medical treatments, including life-
sustaining care. If you are ever unable to speak for yourself, due to illness, injury, or

loss of consciousness, your care preferences can still be honored through an
advance directive.

Advance directives are legal tools that allow you to express your wishes about
medical care and appoint someone to speak on your behalf. They are governed by
Florida law, ensuring your rights are protected and your choices are respected.

What's Inside

e What is an Advance Directive
e Types of Advance Directives
o Living Will
o Health Care Surrogate Designation
o Do Not Resuscitate (DNR) Orders
o Organ and Tissue Donation
e FAQ
e Resources & References
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Health Care Advance Directives

What Is an Advance Directive?

An advance directive is a legal tool that outlines your preferences for medical care
if you are unable to make decisions for yourself. It may include:

e The types of medical treatments you want or do not want (such as CPR or
feeding tubes)

e The person you trust to make decisions on your behalf

e Your preferences for organ and tissue donation

Advance directives can be created at any time—whether you are healthy, facing a
medical procedure, or managing a chronic condition. Planning ahead helps reduce
stress for your loved ones and ensures your care aligns with your values.

Why Are Advance Directives Important?

Every adult in Florida has the legal right to make their own health care decisions.
However, unexpected medical emergencies can happen at any age. You do not
need to be sick or elderly to complete an advance directive. Planning ahead is a
responsible and compassionate choice.

Having an advance directive prepared will:
¢ Empower you to make informed decisions about your future care
e Provide clear guidance to your health care providers and family
¢ Help avoid confusion or conflict during medical emergencies
e Ensure your voice is heard, even if you cannot speak

There is no legal requirement to complete an advance directive in Florida, but it is
strongly recommended. Without one, others may have to make decisions for you
without knowing your true wishes.

Plan Today.

Protect Tomorrow.
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Types of Advance Directives

Florida law recognizes several types of advance directives. Each serves a specific purpose
and can be used alone or together.

1. Living Will

A living will a legal document that describes the treatments or procedures you want, or do
not want, if you are seriously ill and unable to make decisions. It is used only when you are
at the end of life or permanently unconscious.

Your living will may include instructions about:
o Use of life-sustaining equipment such as ventilators or dialysis machines
Artificial nutrition and hydration (feeding tubes or IV fluids)
¢ Do Not Resuscitate (DNR) orders
Pain relief and comfort care
Organ and tissue donation

To be valid in Florida, your living will must be in writing, be signed by you, and be
witnessed by two adults (one must not be a spouse or relative).

You may change or cancel your living will at any time by writing a new one, making an oral
statement, or destroying the old document.

2. Health Care Surrogate Designation

A Health Care Surrogate Designation allows you to appoint someone you trust to make medical
decisions on your behalf if you are unable to do so. This surrogate may also be called your health
care proxy or agent.

Under Florida law, your surrogate can:
e Access your medical records
e Speak with your doctors
e Consent to or refuse treatments
« Make decisions based on your known wishes or best interests

Your surrogate’s authority begins when your physician determines you lack capacity. If you
regain the ability to decide, their authority ends.

To be valid, the designation must be in writing, be signed by you, and be witnessed by two adults
(one must not be a spouse or relative).

Choose someone who is at least 18 years old, understands your values, and is willing to advocate
for your wishes. You may also name an alternate surrogate in case your first choice is unavailable.
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https://fhfstore.blob.core.windows.net/documents/reports-guides/documents/LivingWill.pdf
https://www.flsenate.gov/Laws/Statutes/2020/Chapter765/All

Health Care Advance Directives

Types of Advance Directives

3. Do Not Resuscitate (DNR) Orders

A Do Not Resuscitate (DNR) is a medical directive that tells health care providers not to
perform cardiopulmonary resuscitation (CPR) if your heart stops or you stop breathing.

Without a valid DNR order, emergency medical personnel are legally required to attempt
resuscitation.

o In the hospital: You may request a DNR order be added to your medical record. Some
hospitals require a new DNR order with each admission.

o Outside the hospital: A non-hospital DNR must be signed by both you and your

physician. It must be printed on yellow paper to be legally recognized by Emergency
Medical Services (EMS) in Florida

DNR forms are available from your physician, hospice provider, and the Florida
Department of Health. According to Florida law, EMS and other medical personnel are
only required to honor the DNR form if it is printed on yellow paper. This color requirement
helps emergency responders quickly identify the form in urgent situations.

4. Organ and Tissue Donation

You may include your wishes for organ and tissue donation in your advance directive. You
may also:

e Register as a donor on your driver’s license or state ID

e Sign up through Florida's official donor registry at DonateLifeFlorida.org
e Include donation preferences in your living will

Whole body donations are managed by the Anatomical Board of the State of Florida and is
used for medical education and research. If this is something you are interested in, you will

need to coordinate arrangements through the Anatomical Board, your funeral home, and
with your family.

Planning brings

power.
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https://www.floridahealth.gov/about/patient-rights-and-safety/do-not-resuscitate/_documents/dnro.pdf
https://www.floridahealth.gov/about/patient-rights-and-safety/do-not-resuscitate/_documents/dnro.pdf
https://www.floridahealth.gov/about/patient-rights-and-safety/do-not-resuscitate/_documents/dnro.pdf
https://www.floridahealth.gov/about/patient-rights-and-safety/do-not-resuscitate/_documents/dnro.pdf
https://www.floridahealth.gov/about/patient-rights-and-safety/do-not-resuscitate/_documents/dnro.pdf
https://www.floridahealth.gov/about/patient-rights-and-safety/do-not-resuscitate/_documents/dnro.pdf
https://www.floridahealth.gov/about/patient-rights-and-safety/do-not-resuscitate/_documents/dnro.pdf
https://www.floridahealth.gov/about/patient-rights-and-safety/do-not-resuscitate/_documents/dnro.pdf
https://www.floridahealth.gov/about/patient-rights-and-safety/do-not-resuscitate/index.html#:~:text=A%20do%20not%20resuscitate%20order%20%28DNRO%29%20is%20a,in%20the%20event%20of%20respiratory%20or%20cardiac%20arrest.
https://www.floridahealth.gov/about/patient-rights-and-safety/do-not-resuscitate/index.html#:~:text=A%20do%20not%20resuscitate%20order%20%28DNRO%29%20is%20a,in%20the%20event%20of%20respiratory%20or%20cardiac%20arrest.
https://www.donatelifeflorida.org/
https://www.donatelifeflorida.org/
https://anatbd.acb.med.ufl.edu/
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Frequently Asked Questions

Am | required to have an advance directive under FL law?

No. Advance directives are voluntary but highly recommended. If you do not have one,
someone else (like a spouse, adult child, or friend) may have to make decisions for you,
possibly without knowing your true wishes.

Do | need an attorney to complete an advance directive?
No. Some people choose to consult an attorney for peace of mind, but it is not required.

Remember, it must be witnessed by two people, and one cannot be your spouse or a
family member.

Where can | find advance directive forms?

Florida law provides a sample of each of the following forms: a living will, a health care
surrogate, and an anatomical donation. Florida Department of Health (DOH) also has a
DNRO form. These resources are linked on the last page (page 6) of this guide. You may
find additional resources on advance directive forms through the American Bar
Association Advance Health Directives Toolkit.

Can | change my mind after | write an advance directive?

Yes, at any time. Any changes should be written, signed and dated. However, you can also
change an advance directive by oral statement, physical destruction of the advance
directive, or by writing a new advance directive.

Are out-of-state directives accepted?
Yes, Florida recognizes advance directives created in other states as long as they meet that
state’s legal requirements.

What should | do with my directive?

Share it with your health care surrogate, doctor, family, and attorney. Keep a copy in an
accessible place and consider carrying a wallet card that states you have an advance
directive.
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https://www.americanbar.org/groups/law_aging/resources/health_care_decision_making/Advanceplanningresources/
https://www.americanbar.org/groups/law_aging/resources/health_care_decision_making/Advanceplanningresources/
https://www.americanbar.org/groups/law_aging/resources/health_care_decision_making/Advanceplanningresources/
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Resources & References

» Donatelifeflorida.org

« American Bar Advance Directive Planning
Resources

« Anatomical Board of the State of Florida

Legal References

These laws guide how advance directives are created
and honored in Florida. For full text, visit
www.leg.state.fl.us

o Chapter 765, Florida Statutes — Advance Directives
« Chapter 709, Florida Statutes — Durable Power of p

Attorney
Florida Administrative Code Rules: Q"
e 58A-2.0232 (Assisted Living Facilities) |
e 59A-3.254 (Hospitals) !

e 59A-4106 (Nursing Homes)
e 59A-8.0245 (Home Health Agencies)
« 59A-12.013 (HMOs)

Downloadable Forms Better Health Care for

« Living Will All Floridians
» Designation of Health Care Surrogate

+ Designation of Health Care Surrogate for a Minor
« Donor Form

« Wallet Card about your Advance Directive

+ Do Not Resuscitate Order (must be printed on yellow paper)

Note: This is not designed to offer medical or legal advice. Please consult with your health care provider
for medical advice and an attorney for legal advice. Information is current as of October 2025.

This may be copied for public use. Please credit the Agency for Health Care Administration for its
creation. If you have comments or suggestions, please call (888)-419-3456.
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http://www.leg.state.fl.us/
https://www.flsenate.gov/Laws/Statutes/2020/Chapter765/All
https://www.flsenate.gov/Laws/Statutes/2021/Chapter709/All
http://flrules.elaws.us/fac/59a
http://flrules.elaws.us/fac/59a
https://fhfstore.blob.core.windows.net/documents/reports-guides/documents/LivingWill.pdf
https://fhfstore.blob.core.windows.net/documents/reports-guides/documents/DesignationofHealthCareSurrogate.pdf
https://fhfstore.blob.core.windows.net/documents/reports-guides/documents/DesignationofHealthCareSurrogateForMinor.pdf
https://fhfstore.blob.core.windows.net/documents/reports-guides/documents/UniformDonorForm.pdf
https://fhfstore.blob.core.windows.net/documents/reports-guides/documents/WalletCard.pdf
https://fhfstore.blob.core.windows.net/documents/reports-guides/documents/WalletCard.pdf
https://www.floridahealth.gov/about-us/resources/do-not-resuscitate-order/
https://www.donatelifeflorida.org/
https://www.americanbar.org/groups/law_aging/resources/health_care_decision_making/Advanceplanningresources/
https://www.americanbar.org/groups/law_aging/resources/health_care_decision_making/Advanceplanningresources/
https://anatbd.acb.med.ufl.edu/
https://prescription.healthfinder.fl.gov/
https://prescription.healthfinder.fl.gov/
https://prescription.healthfinder.fl.gov/
https://prescription.healthfinder.fl.gov/
https://prescription.healthfinder.fl.gov/
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